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Under our experienced, financially responsible 
supervision, your client's interests —and those of 
his heirs — will be safeguarded. By naming Citizens 
Fidelity Bank and Trust Company as executor and 
trustee, your client is provided the composite 
knowledge and judgment of Kentucky's largest 

° and leading trust company. 
Our Trust Department can save YOU time, effort 
and burdensome detail work. We would be happy 
° to make an appointment with you and your client 

° for an estate analysis. No obligation, of course. ° 
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I; is a fact many attorneys recommend the appoint- 
ment of a corporate fiduciary. 





Settling an estate today is complicated, time con- 
suming, requiring personal interest, yet impartial ob- 
jectivity. 

One of our Trust Officers will be glad to discuss any 
business or financial details connected with any estate 
plans. 


THE LOUISVILLE TRUST COMPANY 


Fifth and Market 
Fourth and Broadway + Highland and Baxter 
Bardstown Rd. at Taylorsville Rd. 
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On the Cover 


Through the mutual cooperation of Judge John A. Breslin, Circuit Court 
Judge of Mason County, and Hon. D. Bernard Coughlin, President of the Kentucky 
State Bar Association, the cover picture of this issue has been supplied. 

On February 1, 1844, a long fight began in Maysville to build a new city 
hall. Its city council had used the old market house for sometime but the 
citizens secured an act from the Legislature authorizing them to raise by taxation 
a sum not exceeding $10,000 for the erection of a city hall. That building was 
completed in 1845. On January 11, 1847, a bill was introduced in the Kentucky 
Legislature authorizing the removal of the county seat to Maysville. 

On January 28, 1848, the proposed city hall became the Mason County 
Court House as the City of Maysville had deeded its cherished property to Mason 
County. The Mason County Court House is the same place in which Supreme 
Court Justice Stanley F. Reed, Judge William H. Rees of the Court of Appeals, 
and many other famous judges and lawyers have practiced law for more than a 
century. Its interior is as beautiful as its exterior. 



































Caldwell’s 
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THIRD EDITION 


General Business and Legal Forms 


Revised by 
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Of the Louisville Bar 
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Assisted by 
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ONE LARGE VOLUME — 91 CHAPTERS — $35.00 





STANLEY’S 
INSTRUCTIONS TO JURIES 


SECOND EDITION 
By Judge Osso W. Stanley, Court of Appeals 


A Veritable Encyclopedia of Kentucky Law and Practice 
Three Volumes — Price: $45.00 


Descriptive circulars sent upon request 
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Attend the Convention 


The primary purpose of the present adminis- 
tration has been to improve the economic status 


of the individual practicing attorney. 


No more appropriate climax could be desired 
than to have presented in two days the most out- 


standing trial practitioners of our time. 


It’s your Convention. Your friends will be 


looking for you there. 











University of Kentucky Troupers Will Perform 
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PROGRAM 


JUDICIAL CONFERENCE OF KENTUCKY 























Phoenix Hotel, Lexington 


Tuesday, April 29, 1958 


10:00 A.M. REGISTRATION—Hotel Lobby 


10:30 AM. CALL TO ORDER—Grand Ball Room 
Cuter Justice JoHn R. MoreMen, Chairman 


Introduction of New Members 

Report on Special Circuit Judge Fund 
Election of Trustees of Fund 
Legislation of Interest to Judiciary 


12:30 P.M. CONFERENCE LUNCHEON—Mezzanine Parlor No. 3 


2:00 P.M. PANEL DISCUSSION ON JUDICIAL REFORM IN KENTUCKY 
Cuarves S. ApAMs, Moderator 


PANEL MEMBERS 


Rurvus LIsLe W. L. MATTHEWws 
Smeon S. WILLIs Georce E. OversBey 
J. K. Wetts Ceci C. SANDERS 


7:00 P.M. CONFERENCE BANQUET—Grand Ball Room 
ADDRESS—Key Historical Moments in the Development of Law 


Dr. THomas CLARK, University of Kentucky 


9:30 P.M. KENTUCKY STATE BAR GREETING—Convention Hall 
HANSEL & GRETZEL, SCHNITZEL & PRETZEL PARTY 
LITTLE GERMAN BAND — DANCING 











PROGRAM 


KENTUCKY STATE BAR ASSOCIATION 
ANNUAL CONVENTION 


Phoenix Hotel, Lexington, Ky. 


WEDNESDAY MORNING, APRIL 30, 1958 


8:00 PRESIDENT’S BREAKFAST—Mezzanine Parlor No. 1 
D. Bernarp CovucuHuin, Presiding 
HOSTS 
WiuuuaM B. Gess and Joun L. Davis 
Past Presidents of the Kentucky State Bar 
GUESTS 
Past Presidents of the Kentucky State Bar and Presidents of Local Bar 
Associations 
8:00 REGISTRATION FOR ENTERTAINMENT AND ALL PROGRAMS—$3.00 


8:30 COFFEE HOUR—Mezzanine Parlor Nos. 2 and 3 
HOSTESSES 
Wives of Fayette County Lawyers 
GUESTS 
Members and Wives of State Bar 


9:30 OPENING ASSEMBLY—Convention Hall 
D. BerNnarp CovucHuin, President, Presiding 
GREETINGS BY 
Hersert D. Siepp, President, Fayette County Bar 
Cuester D. Apams, Judge, Fayette Circuit Court 
W. L. Marruews, Dean, U. of K. College of Law 
WituiiaM B. Pepen, Dean, U. of L. College of Law 


10:00 TRIAL TACTICS—Convention Hall 
MeELvin M. Be ui, San Francisco, California 
H. Atva BruMFIELp, Baton Rouge, Louisiana 
James L. Cray, Danville, Chairman 


Mr. Belli was born in Sonora, California, in 
1907. He attended Stockton High School and 
Boalt Hall, University of California. 

Past President of the National Association 
of Claimants Compensation Attorneys, an or- 
ganization of over 6,000 trial lawyers, includ- 
ing Canada and Hawaii, Mr. Belli is also dean 
of the [International Academy of Trial 

ers. 

He has (1) lectured in about 44 of the 48 
States to law schools and bar associations, (2) 
written “Ready for the Plaintiff,’ “Adequate 
Award,” “Demonstrative Evidence,” and “Mod- 
ern Trials,” (3) tried some of the most im- 
portant cases in personal injury law, not only 
in this State but throughout the United States. 
He has had awards that have gone over 
$100,000 about 75 times. 

Mr. Belli is a member of the Delta Tau 
Delta and the Phi Delta Phi fraternities and is 
a member of the Masonic Lodge, Olympic 
Club, and Commonwealth Club. 











12:;00 YOUNG LAWYERS CONFERENCE LUNCHEON—Grand Ball Room 





James S. CHENAULT, President YLC, Presiding 
AWARDS TO PAST PRESIDENTS OF KENTUCKY BAR—Presented by 


D. BERNARD COUGHLIN 
ELECTION OF OFFICERS FOR YLC 
WiuuuaM E, Rummace, Conducting 
SPEAKER 
Bert H. Earty, Chairman ABA Jr. Bar 
Conference 


Bert H. Early, Huntington, West Virginia, 
Associate Counsel with the Island Creek Coal 
Company, was formerly associated with the 
firm of Fitzpatrick, Marshall, Huddleston & 
Bolen in the city of Huntington, West Virginia. 
He did undergraduate work at Marshall Col- 
lege and Duke University; received his A.B. 
degree from Duke University in 1946 and his 
Law degree from Harvard University in 1949. 
He has held numerous positions in the Junior 
Bar Section of the West Virginia State Bar, in- 
cluding the chairmanship and vice chairman- 
ship of that organization, and chairman of the 
Committee on Continuing Legal Education of 
the West Virginia State Bar. 

His Junior Bar Conference of the American 
Bar Association Activities include committee 
chairmanships, Council representative for the 
Fourth Federal Judicial Circuit, National vice- 
chairman, 1957, and National chairman, 1958. 


12:00 LADIES LUNCHEON—Fireside Room 





WEDNESDAY AFTERNOON—APRIL 30, 1958 


2:00 TRIAL TACTICS—Convention Hall 
WeELcoME D. Prerson, Oklahoma City, Oklahoma 





Taytor H. Cox, Knoxville, Tennessee 
Rosert P. Hosson, Louisville, Chairman 


Taylor H. Cox is a native of Knox County, 
Tennessee, and is a graduate of the University 
of Tennessee College of Law (LL.B.). He 
is presently a member of the firm of Poore, 
Cox, Baker & McAuley, Knoxville. 

Mr. Cox is a Fellow in the American College 
of Trial Lawyers, a member of the National 
Association of Railroad Trial Counsel, Inter- 
national Association of Insurance Counsel, 
Federation of Insurance Counsel, Knoxville 
Bar Association, Bar Association of Tennessee, 
and American Bar Association. He served as 
President of the Knoxville Bar Association in 
1953-54, and is Chairman of the Tennessee 
Supreme Court’s Rules Committee. He is s'ate 
editor of the Insurance Counsel Journal. 

Mr. Cox’s practice has been primarily de- 
fense work in negligence cases, representing 
insurance companies. He is also trial attorney 
for the Louisville & Nashville Railroad Com- 


pany. 
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7:00 


7:00 
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10:00 














RECEPTION FOR PHI ALPHA DELTA LEGAL FRATERNITY—Private Parlor 
RECEPTION FOR MEMBERS AND GUESTS—Mezzanine Parlor Nos. 1, 2, and 3 


UNIVERSITY OF KENTUCKY ALUMNI BANQUET—Ball Room 
Roy More.anp, President, U. of K. Alumni Association, Presiding 
PRESENTATION OF KSBA TROPHY FOR PAPER ON UNAUTHORIZED PRAC- 
TICE—Presented by B. L. Kessincen, Jn., Unauthorized Practice Committee 
ELECTION OF OFFICERS 
SPEAKER 
Henry L. Brooks, U. S. District Judge, Western District of Kentucky 
UNIVERSITY OF LOUISVILLE ALUMNI BANQUET—Fireside Room 
Bart A. Brown, President, U. of L. Alumni Association, Presiding 
PRESENTATION OF KSBA TROPHY FOR PAPER ON UNAUTHORIZED PRAC- 
TICE —Presented by AuGust WINKENHOFER, Unauthorized Practice Committee 
ELECTION OF OFFICERS 
SPEAKER 
Rosert T. Burke, Jr., of Louisville 
“CAMARGO” ALUMNI BANQUET—Convention Hall 
Joseru J. Leary, Frankfort, Presiding 
All alumni from other than Kentucky Law Schools 
BOBBS-MERRILL AWARD FOR UNAUTHORIZED PRACTICE PAPER 
(All alumni from other than Kentucky Law Schools eligible for this award) 
Presented by Pamir Harcertr, Unauthorized Practice Committee 
SPEAKER 
Prominent “Camargo” Alumni 
UNIVERSITY OF KENTUCKY TROUPERS—Convention Hall 
ORCHESTRA — DANCING 


THURSDAY MORNING, MAY 1, 1958 


LOUISVILLE & NASHVILLE RAILROAD BREAKFAST—Grand Ball Room 
For Local L. & N. Attorneys and Guests 


COFFEE HOUR—Mezzanine Parlor Nos. 1, 2, and 3 
Members, Wives, and Guests of Kentucky Bar 


TRIAL TACTICS—Convention Hall 
Taytor H. Cox, Knoxville, Tennessee 
Wetcome D. Pierson, Oklahoma 

City, Oklahoma 
Rosert P. Hosson, Louisville, Chairman 


Mr. Pierson has long enjoyed the reputation 
as an outstanding defense attorney. Intensely 
interested in defense trial tactics, he has writ- 
ten many articles and made addresses to bar 
associations, all of which have received the 
plaudits of the profession. 

He was admitted to the Oklahoma State Bar 
in 1922 and has been admitted to practice in 
the Supreme Court of the United States; 
Circuit Court of Appeals, 10th Circuit; Circuit 
Court of Appeals, 8th Circuit; and all United 
States Courts in Oklahoma. 

Some of his writings include published 
articles such as: “Instructions and Arguments 
To The Jury,” “The Hot Side of The Table,” 
“Insurance Now Interstate Commerce,” and 
“The Defense Attorney and Basic Defense 
Tactics,” to be published soon. 











12:00 GENERAL ASSEMBLY LUNCHEON—Grand Ball Room 
Ricuarp L. Garnett, President-Elect, Presiding 
PRESENTATION SENIOR COUNSELLOR AWARDS 


E. L. McDonatp, Lexington 

SPEAKER 
Ross L. MALoneg, Roswell, New Mexico, 
President-Elect, ABA 


Mr. Rosas Malone, Director of the American 
Judicature Society, Fellow of the American 
College of Trial Lawyers, Member of the 
American Law Institute, Trustee of the South- 
western Legal Foundation, Member of the New 
Mexico Board of Bar Examiners, Fellow of 
the American Bar Association, is nominee of 
the American Bar Association for the presi- 
dency next year. He is a graduate from Wash- 
ington & Lee Law School; he was admitted 
to the Bar of New Mexico in 1932. 

From 1946 to the present he has been a 
member of the House of Delegates of the 
American Bar Association, both as State Dele- 
gate from New Mexico and as Assembly 
Delegate. Presently he is Chairman of the 
Committee on Individual Rights as Affected 
by National Security and a member of the 
Research Committee of the American Bar 
Foundation. In 1956 he received the Hatton 
W. Sumners award for the year for his con- 
tribution to the improvement of the admin- 
istration of justice. 


INTRODUCTION BY 


Morris MontcoMery, Judge, Court of Appeals 


RECEPTION COMMITTEE 
Morris MONTGOMERY 
Rosert P. Hopson 


THURSDAY AFTERNOON, MAY I, 1958 
2:00 TRIAL TACTICS—Convention Hall 


Metvin M. Bewu, San Francisco, 
California 

H. Atva BruMrie.p, Baton Rouge, 
Louisiana 

James L. Cray, Danville, Chairman 


H. Alva Brumfield is engaged in the general 





practice of law at Baton Rouge, Louisiana. He 
was graduated from Louisiana State University, 
with a B.A. degree in 1934 and with an LL.B. 
degree in 1938. He is a member of Phi Delta 
Phi. He served as a Senator in the Louisiana 
State Senate from 1944 to 1952. He is a 
member of the Baton Rouge Bar Association, 
Louisiana State Bar Association, and American 
Bar Association. He is past president of 
Louisiana Association of Compensation and 
Claimants Attorneys; Past President of Louisi- 
ana Junior Bar Association; a member of the 
Board of Directors of National Association of 
Claimants and Compensation Attorneys; a 
member of the Board of Directors of Inter- 
national Academy of Trial Lawyers. 











RicHarp L. GARNETT 
Hersert D. SLEpp 











6:00 ANCIENT GREEK STYLE SYMPOSIUM—Mezzanine Parlor Nos. 1, 2, and 3 


For Members and Guests 


7:00 ANNUAL BANQUET—Convention Hall 


stead, Kansas, September 2, 1901, and at- 
tended the University of Kansas. Following 
his graduation in 1923, he coached high school 
ball one year at Marshalltown, Iowa, and then 
at Freeport, Illinois, for four seasons before 
coming to the University of Kentucky in 1930. 





Kentucky is legion, and he is known nationally 
as “The Winningest Basketball Coach.” 


at home on the banquet or coach clinic 
circuits as he is in winning games. He has 
written books on virtually every phase of the 
game of basketball, including a good seller 
‘ “Championship Basketball.” Active in Shrine 
affairs, Coach Rupp is also known as “Mr. 
Basketball,” “The Bluegrass Baron of Basket- 
ball,” and the “Man in the Brown Suit.” 


INAUGURATION OF NEW KSBA OFFICIALS 


PRESENTATION OF KSBA OUTSTANDING SERVICE AWARDS TO JUDGE 


AND LAWYER BY 


Joun R. MoreMen, Chief Justice Court of Appeals 


SPEAKER 
Apotex Rupp, University of Kentucky 


Adolph Frederick Rupp was born in Hal- 


His success as Coach at the University of 


A masterful story-teller, Rupp is equally 





INTRODUCTION BY 


ALBERT B. CHANDLER, Governor Commonwealth of Kentucky 


RECEPTION COMMITTEE 
ALBERT B. CHANDLER 
D. Bernarp CouGHLIN 
Joun R. MorEMEN 
Rupy YEssin 


The following attorneys will be awarded a certificate for fifty years of 


honorable service to the Bench and Bar at the annual convention luncheon 


on May 1. 








ASHLAND 
ROBERT T. CALDWELL A. W. RHORER 
H. V. FORSYTH 

BENTON E. R. MORTON 
C. B. COX 

COVINGTON SETH T. BOAZ 


C, A. SCHROETTER 


MIDDLESBORO 


MORGANFIELD 


LOUISVILLE L. B. ALEXANDER 


GILBERT BURNETT 
FRANK COYLE 

F, W. FINGER 
ALFRED C, KREIGER 
H. C. McLELLENS 





DAVID C,. CLINE 


WILLIAMSBURG 
BEN B. SNYDER 








PRESIDENT’S COMMITTEE 


JOHN L. DAVIS 
WILLIAM B. GESS 


SPEAKERS COMMITTEE 


STANLEY SAUNIER 
ROBERT TURLEY 


PUBLIC RELATIONS 


WALTER COX 
DELMAR HOWARD 


MRS. THOMAS UNDERWOOD, JR. 
MRS. WILLIAM SWINFORD 
MRS. CHARLES LANDRUM, JR. 
MRS. JOHN G. ATCHISON, JR. 


VICTOR A. BRADLEY, SR., Georgetown 
RODNEY G. BRYSON, Covington 
T. C. CARROLL, Shepherdsville 
CHARLES G. FRANKLIN, Madisonville 
STUART E. LAMPE, Louisville 


CONVENTION COMMITTEES 


HERBERT D. SLEDD, Lexington, General Chairman 


LADIES ACTIVITIES COMMITTEE 
MRS. HERBERT D. SLEDD, General Chairman 


MRS. ROBERT J. TURLEY 


JUDICIAL COUNCIL 


BRADY M. STEWART, Chairman 
AMOS H. EBLEN, Secretary 























BANQUET & LUNCHEON 
ALVIN B. TRIGG, Chairman 
VAN METER ALFORD 
B. L. KESSINGER, JR. 


ENTERTAINMENT 


WILLIAM SWINFORD 
CHARLES LANDRUM 


REGISTRATION 


WILLIAM BLACK 
GLADNEY HARVILLE 


MRS. STANLEY M. SAUNIER, JR. 
MRS. B. L. KESSINGER, JR. 
MRS. ALVIN B. TRIGG 
MRS. W. VAN METER ALFORD 


GERALD LYONS, Ashland 
ROBERT GULLETTE, Nicholasville 
GEORGE OVERBEY, Murray 
COURTNEY C. WELLS, Hazard \ 
COLEMAN WRIGHT, Shelbyville 














it’s your MOVE oe. 


Louisville Title, for the clients of its Approved Attor- 
neys, provides title insurance protection throughout 
Kentucky. 

From our home office in Louisville and with an expert knowl- 
edge of our home state, we offer Approved Attorneys in Ken- 
tucky an unsurpassed service of accuracy and speed. You are 
invited to join the constantly growing group of Approved 
Attorneys who, for their clients, obtain title insurance 
through us. 

“Louisville Title” is recognized as one of the nation’s leading 
title insurance companies. 


FAST SERVICE ACCURATE SERVICE 
FRIENDLY SERVICE 


LOUISVILLE TITLE INSURANCE COMPANY 
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BAR ASSOCIATION ACTIVITIES 








Attorneys Recover 
Maximum Workmen’s 
Compensation Fees 


By an amendment to KRS 342.320, 
effective August 1, 1956, attorneys’ 
fees were increased from a maxi- 
mum of 15 per cent to a maximum 
of 20 per cent of the amount re- 
covered. In the case of John W. Rye, 
et al. vs. George A. Conkwright, et 
al. (January 31, 1958) the Court of 
Appeals ruled that the 20 per cent at- 
torney’s fee could be recovered as 
to cases pending on the effective date 
of the above amendment where final 
determination of the claim had not 
been made as of the effective date 
of the amendment. 


The Court, through Judge Mont- 
gomery, pointed out that this ques- 
tion was one of first impression be- 
fore the Kentucky Court. In conclud- 
ing its opinion, the Court stated: 


“The determination of the 
amount of the attorney fee is not 
a substantive matter but is done 
pursuant to the contractual liability 
to pay a fee for services rendered. 
The reasonableness of the fee can 
be determined only at the con- 
clusion of the services. At that 
time, the liability has already been 
established and the determination 
of amount is for the purpose of 
discharging that liability. The 1956 
statute change concerning the 
amount is accordingly remedial or 
procedural. The Board was in 


error in failing to fix the fee at a 





sum equal in amount to 20 per 
cent of the recovery since it had 
already determined that the at- 
torney was entitled to the maximum 
fee allowable. 

“Judgment reversed for proceed- 
ings in conformity herewith.” 





Statement By President 
D. Bernard Coughlin 


Bar Title Insurance Companies 
have been most successful in the 
States of Florida and Ohio. The law- 
yers in Florida recognizing the im- 
portance of title business to them 
organized a title insurance company 
in 1947. The total premium income 
to the lawyers’ company now amounts 
to $50,000 per month and its balance 
sheet on June 30, 1957, showed as- 
sets in excess of $1,000,000. 

The lawyers of the State of Ohio 
recognizing the same need organized 
the Ohio Bar Title Insurance Com- 
pany beginning business on May 1, 
1955. Since that time they have 
issued approximately 9,000 title in- 
surance policies and have $130,000,- 
000 worth of title insurance in force. 
It has paid through fees and de- 
veloped business for the lawyers in 
the State of Ohio in excess of 
$300,000. 

It seems as if the lawyers of the 
State of Kentucky might find a lucra- 
tive source of income if Kentucky 
had a State Bar Association Title 
Insurance Company of its own. 


Kentucky State Bar Journal 























Daviess County Bar Honors 


Judge Sidney B. Neal 





Left to right: Cireuit Judge Thomas Hennessy, Judge Neal, Randolph Kramer, 
President of the Daviess County Bar Association, and Judge Porter Sims, Judge of 
the Court of Appeals. 


On the evening of January 6, 1958, Daviess County Bar Association held 
a banquet in honor of Judge Sidney B. Neal in recognition of his eighteen 
years of service as Circuit Judge of the Sixth Judicial District. 

A portrait of Judge Neal was unveiled and he was presented with a 
gold watch by the County Association. 

Judge Porter Sims of the Court of Appeals was guest speaker. Judge 
Sims quoted an English jurist to the effect that to be a qualified judge “you 
must be honest, reasonably industrious, have courage, be a gentleman, and 
if you know any law it helps.” Judge Sims stated that Judge Neal qualified 
one hundred per cent. 


March, 1958 65 











Eighteenth District Re-Elects Famularo 
While Royce Pulliam had a hard race to become secretary of the Eigh- 


teenth Judicial District, it is not surprising that President G. A. Famularo was 
elected in a landslide when he presented the following program at their 
annual Christmas meeting. 


WITH APOLOGIES TO A VISIT FROM ST. NICHOLAS 





By G. A. “Longfellow” Famularo 


‘Twas the 16th before Christmas, when all through the District, 
The lawyers were trespassing quare clausum fregit; 

The tables were set at BIANCKI'S with care, 

In hopes that JUDGE SWINFORD would also be there. 


The lawyers were present all snug at the Bar, 

With their cups of egg-nog ready to devour; 

And COX as the bartender and KEITH in his cap 
Had just settled down for a good German schnapp. 


When out on MAIN Street there arose such a clatter, 
STICKLES sprang from the table to see what was the matter; 
Away to the window he charged like a flash 

Tore open the shutters and threw up the sash. 


The old stately COURTHOUSE, mellow-aged with brick, 
Showed evidence of CORPUS JURIS and many a writ. 
When what to his wondering eyes should appear 

But a FORD FAIRLANE and eight with law as a career. 


With an ole grand driver, so fair and no grudge, 

We knew in a moment it was-BARKER—our JUDGE. 

More rapid than shysters his coursers they came 

And. JUDGE whistled and shouted and called them by name. 


“Now PULLIAM, now VANDEREN; now MONROE and ROGER. 
On CONLEY, on WOMACK, on SIMS and TUCKER!” 

To the top of the steps, to the top of the hall, 

Now OHAY, now OHAY, now OHAY, you all! 


So up BIANCKISS steps the coursers they flew 
With their faces in smiles—and BARKER, too; 
And then in a twinkling we heard at the stairs 
The prancing and laughing of the two well-known LAIRS. 


As we shook our heads and were turning around 

In the dining room BARKER came with a bound. 
He was dressed so immaculate from head to his foot 
We knew in a moment he'd throw us the book. 
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His eyes, how they twinkled, his dimples, how merry, 
His cheeks were like roses, his nose like a cherry. 






A bundle of JUDGMENTS he had in his hands 
The lawyers were ready to hear their demands. 


Then in came the sage from little MT. OLIVET, 

We knew that he'd been with his big drinking goblet. 
He had a broad face and a big round belly 

That shooked, when he laughed, like a bowl full of jelly. 


He was chubby and plump—a right jolly ole creep, 

And DAVIS laughed, when he saw him, in spite of no sleep. 
A wink of his eye and a twist of his head 

Soon gave us to know we had nothing to dread. 


He spoke not a word—but RES IPSA LOQUITUR 
The JUDGE played his part, as a great interlocutor. 
And raising his drink aside of his nose, 

The lawyers did likewise as they arose. 


Here’s to you . . . Salute... 


and Bottom’s Up! 


Good-bye to the drinks and even the cup. 
And the fun was over, it was a pleasant sight, 
Happy Christmas dear LAWYERS, and to all a GOOD-NIGHT. 


12/16/57 





Nation to Observe First 
**“Law Day U.S.A.” On May 1 


By proclamation of President Eisen- 
hower, “Law Day U. S. A.” will be 
celebrated throughout the country 
on May 1 to focus the attention of 
the nation and the world on the role 
of law in American life. 


It will be the first such nation-wide 
observance ever held. 


President Eisenhower called it a 
“day of national dedication to the 
principle of government under laws” 
and expressed the hope that the ob- 
servance would .demonstrate to the 
world that the rule of law is the 
“heart and sinew of our nation” and 
a “beacon light for oppressed peoples 
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seeking freedom, justice, and equality 
for the individual.” 

The American Bar Association an- 
nounced it will urge the 1,400 bar 
associations throughout the country 
to join in observance of Law Day 
U. S. A. with special programs in co- 
operation with laymen’s organiza- 
tions, and in schools and colleges. 
Communities large and small will 
be asked to take part in the ob- 
servance. 

Charles S. Rhyne, of Washington, 
D. C., president of the American Bar 
Association, said the observance af- 
forded a “dramatic opportunity for 
the American people to reaffirm 
their faith in law and justice as the 
only foundation for peace in the 
world.” 
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Louisville Bar Holds Annual Gridiron Dinner 


Courier-Journal Photo 


Jack W. Womack, left, was dressed as a hamburgerman with tax problems in Gridiron 
skit. He beefed that he can spend only 2 hours a day selling his beef because he has 
to spend the rest of the time filling out tax forms. With him is Edward T. Ewen, Jr. 


On January 14, 1958, the Louisville 
Bar Association held its annual Grid- 
iron Dinner at the Kentucky Hotel 
in Louisville. Present were members 
of the bar and guests. Installed as 
officers for the ensuing year were 
James H. Frazee, President; Robert 
L. Sloss, lst vice-president; Frank J. 
Daugherty, Jr., 2nd _ vice-president, 
Fielden Woodward, secretary; and 
Victor W. Ewen, treasurer. 

Following the dinner certificates for 
meritorious service covering 50 years 
were presented to Gilbert Burnett, 


Frank Coyle, F. W. Finger, Alfred C. 
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Krieger, and H. C. McLellin. Mr. R. 
P. Hobson was awarded a beautiful 
candelabrum in appreciation of his 
work in organizing the recent Ameri- 
can Bar Association Regional Meeting 
held in Louisville. 


After all formal presentations and 
recognitions were made, the group 
settled back in their seats to enjoy a 
very hilarious and, sometimes dis- 
comforting, parody of local attorneys 
and attorney-client relationships. The 
skits were directed by Fred Karem 
of the local bar and were thoroughly 
enjoyed by the audience. 


Kentucky State Bar Journal 














Kentucky Attorneys Active 


In American Bar Work 

Kentucky representatives on the 
Standing Committee of the American 
Bar on State Legislation are Edward 
T. Breathitt, Jr., Hopkinsville, and 
Oldham Clarke, Louisville. 

Richard Bush, Jr., Lexington, is a 
member of the Standing Committee 
on Membership. 

A member of the Associate and Ad- 
visory Committee to the Standing 
Committee on Unauthorized Practice 
of the Law is Thomas C. Carroll, 
Louisville. Mr. Carroll is also a mem- 
ber of the Standing Committee on 
Resolutions. 

State Chairman of the Section on 
The Junior Bar Conference is James 
S. Chenault, Richmond. 

Oldham Clarke, Louisville, is the 
State Chairman of the Section on 
Judi¢ial Administration. 

A member of the Associate and Ad- 
visory Committee to the Standing 
Committee on Professional Ethics and 
Grievances is D. Bernard Coughlin, 
Maysville. 

Vice-chairman for the 6th Circuit 
on the Section on State Administrative 
Law is Otis P. Dobie, Louisville. 

Victor W. Ewen, Louisville, is a 
member of the Associate and Advisory 
Committee to the Standing Committee 
on Aeronautical Law. 

Members of the House of Dele- 
gates representing the Kentucky State 
Bar Association are: Ben B. Fowler, 
Frankfort, and Marion W. Moore, 
Covington. 

William B. Gess, Lexington, is 
Chairman of the Kentucky Committee 
representing the Council on Legal 
Education and Admission to the Bar 
Section. 

A member of the Special Commit- 
tee on Income Tax-Submission of 
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Amendment is Maxey B. Harlin, Bow]l- 
ing Green. 

The duties of Robert P. Hobson, 
Louisville, are numerous. He is cur- 
rently serving as the Kentucky State 
Delegate to the American Bar; a 
member of the Hearings Committee 
of the House of Delegates; a member 
of the Special Grievances Committee; 
a Council Member of the Section on 
Insurance, Negligence and Compen- 
sation Law; and an ex officio mem- 
ber of the Rules and Procedure Com- 
mittee of the above Section. 

Charles E. Keller, Louisville, is a 
member of the Standing Committee 
on Legal Aid Work. 

Vice-chairman of the Section on 
Mineral and Natural Resources Law 
is Frank A. Logan, Louisville. 

Shackelford Miller, Jr., Louisville, 
is a member of the Standing Commit- 
tee on Professional Ethics and Griev- 
ances. Judge Miller also serves on the 
“Bar-Media Conference Committee on 
Fair Trial—Free Press” special com- 
mittee of the Association. 

A member of the Associate and Ad- 
visory Committee to the Standing 
Committee on Judicial Selection, Ten- 
ure, and Compensation is James G. 
Wheeler, Paducah. 

Wilson Wyatt, Louisville, is a mem- 
ber of the Special Committee on Fed- 
eral Legislation. 





FREE Books for 
County Law Libraries 


The Louisville Bar Association has 
from time to time received donations 
of books, some of which are duplica- 
tions. We have available some full 
sets and some partial sets of books. 
Some of these are in good condition 
and some in fair condition. 
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We are offering these books to any 
County Law Library which will pay 
packing and transportation charges. 

We have the following available: 
Kentucky Reports, Kentucky Acts, 
United States Reports, General Di- 
gest, American State Reports, Ameri- 
can Decisions, American Reports, 
Ruling Case Law, Cyclopedia of Law 
& Procedure, Lawyers Reports An- 
notated, Federal Supplement 1-16, 
and various old text books. 

Anyone interested please write Mrs. 
Maria C. Meuter, Executive Secre- 
tary, Louisville Bar Association, 400 
Court House, Louisville, Ky. 





Death Hits Northern 


Kentucky Bar 

During late 1957 and early 1958, 
death made serious inroads into the 
Northern Kentucky Bar. In Kenton 
County, William P. Sidebottom, 
Joseph W. Dotchengall, James W. 
Quill, and Joseph P. Goodenough 
passed away; while in Campbell 
County, Martin Kirchoff died. 

Judge Joseph P. Goodenough, who 
had occupied the Kenton Circuit 
Court Bench for many years, has been 


succeeded by Melvin T. Stubbs, of 
Park Hills. Gus Sheehan has suc- 
ceeded James W. Quill as Common- 
wealth’s attorney in the same Court. 

James W. Gilliece and Joseph L. 
Summe will continue the practice of 
Mr. Sidebottom. Raymond C. Ross, 
who had been associated with Mr. 
Dotchengall, will maintain the same 
office in the Coppin Building at Cov- 
ington. Dan Goodenough, who sur- 
vives his father, will continue the gen- 
eral practice at Covington, and Roy 
Kirchoff, who survives his father, will 
maintain the same office in Newport. 





Dooley Article 


Authored by Marsh 


At page 24 of the December Issue 
of the JournaL we published an 
article under the title of “Justice Reed 
Resigns or Mr. Dooley Discovers A 
Unanimous Dissent” without noting 
the name of the author. We have 
since learned that the author is Mr. 
James M. Marsh of the Philadelphia / 
firm of LaBrum and Doak. Mr. Marsh 
advises that the article was first pub- 
lished in the June, 1957, issue of the 
“SHINGLE,” published by the Phila- 
delphia Bar Association. 





SEPTEMBER 15 ...... 
SEPTEMBER 16 .... 


SEPTEMBER 19 ................. 


SEPTEMBER 23 ....... 


SEPTEMBER 26 .... 


DATES FOR THE 1958 DISTRICT BAR MEETINGS 


SEPTEMBER 17 .................. 
SEPTEMBER 22 ...................... 


SEPTEMBER 24... __.... LEXINGTON 


SEPTEMBER 96 ................... 


FULL PROGRAM WILL APPEAR IN SEPTEMBER ISSUE 


sesssseseseeeeee PADUCAH 
Pe. HOPKINSVILLE 
esses BOWLING GREEN 
sail CUMBERLAND FALLS j 
a ecnae ASHLAND 
vecsseseeeeeeeee NEWPORT 


.-...--.-- SHELBYVILLE ; 
.... LOUISVILLE 














Kentucky State Bar Journal 








Memorial services were held in 
Judge Lampe’s Court Room on Janu- 
ary 31, at 3 p.m., President James H. 
Frazee, presiding. 

After the reading of resolutions 
by members of the Committee, John 
H. Chandler, Chairman, spoke as fol- 
lows: 

It is a fitting thing we do here to- 
day in paying a tribute of respect to 
the following Louisville lawyers who 
died during the past year: 

Wm. C. Buford, Wm. Marshall Bul- 
litt, Baldwin C. Burnam, Wm. Ed- 
mund Coolman, Henry I. Fox, Mac- 
Kenzie Todd Hastings, J. Dudley In- 
| man, Al M. Marret, Ernest H. Neu- 
man, Thos. M. O'Connell, Elbert C. 
Palmore, Mary Bertha Pfeffer, S. M. 
Russell, and David A. Sachs. 

In so doing we honor not only our 
departed brother lawyers, but their 
families, and we honor ourselves. We 
all like to be remembered. 


An old mariner when far removed 
from his native haunts by the sea, 
took with him a sea shell, which when 
placed to his ear whispered again to 
j him the sweet sounds of the distant 
sea. So, if the spirits of the departed 
could look down upon the scenes of 
earth, the kind words spoken by us 
here today would make sweet music 
f in the ears of our departed brother 
lawyers. 

We shall send copies of resolutions 
to the families of those whom we 
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Memorial Services Honor Fourteen 
Louisville Lawyers Who 


Died in 1957 






honor today to let them know that 
their loved ones, though gone, are 
not forgotten. 

When we met here a year ago, no 
one could have foretold the death of 
a single member, and no one can now 
foretell who among us will join the 
caravan during the present year. 


This we do know, that. ere long the 
grim reaper will come to us all. 


It is sad, but true, that in a com- 
paratively short time not a creature 
of any kind living today will be left 
on this earth. We should read and 
re-read Lincoln’s favorite poem: 


“Oh, why should the spirit of mortal 
be proud? 

Like a swift flying meteor, a fast 
floating cloud, 

A flash of the lightning, a break 
of the wave 

Man passes from life to his rest in 
the grave.” 


As we realize the uncertainty of life 
and the certainty of death, whether 
we like it or not, we must prepare to 
die. If so it behooves us to live above 
the petty, selfish, sordid things of life, 
false pride, hatred, malice and envy. 
Let us rather emphasize friendship, 
fellowship, good will, and love of God 
and our fellow man. 

Let us be a little more kind, a little 
more tolerant of the faults of others. 
As to our departed brother lawyers, 
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“Let their faults be written in the 
sand, their virtues carved in granite.” 

To the older ones of us who ap- 
proach the sunset and the journey’s 
end, may our last days be the best 
of all, and to our younger brother law- 
yers who follow in our train, may I, 
the eldest practicing lawyer—60 years 
at the Louisville Bar—give a few 
words of friendly counsel: 

Guard your health as a precious 
jewel. 

Avoid all excesses, and take plenty 
of exercise in God's sunshine. 

Guard your honor as dearer than 
life itself. 

Regard your profession, not as a 
mere money-making business but as 
a noble profession in which you are 
a vital part of the administration of 
justice. 

Fight for the right as God gives 
you to see the right, remembering 


Life means to give 
More than to take, 
Who truly lives 
Must self forsake. 


Who seeks but his own 
Will walk alone, 

At last his heart 

Will turn to stone. 


that Blackstone said that the purpose 
of the law is to “command what is 
right and to prohibit what is wrong.” 
Most questions finally get down to 
what is right and what is wrong. 


Be a peace-making lawyer first, and 
a fighting lawyer only if necessary. 
“Blessed are the peace-makers.” 

A true lawyer should render much 
free service to his City, State, and 
Country, and to his unfortunate fellow 
men. 


A real lawyer should be widely 
educated, grounded in the principles 
of law and equity, a philosopher, and 
much of a statesman. It is our duty 
as lawyers to redeem Kentucky from 
the curse of bad politics, which as 
Mulligan the poet said, “is the damd- 
est in Kentucky.” 

I have tried to give the true mean- 
ing of life and the secret of happi- 
ness in the following bit of verse: 


Not self-seeking 

But self-giving 

‘Tis this that 

Makes life worth living. 


Who gains the world 
With self the goal 
May gain the world— 
And lose his soul. 


To truly live 
This life’s brief day 
Yes, one must give 
His life away. 


May each of us, in the language of Bryant's Thanatopsis— 


“So live that when the summons comes to join the numerable caravan . . . 
we go not as the quarry slave, scourged to his dungeon; but, soothed and 
sustained by an unfaltering trust, approach the grave like him who wraps 
the drapery of his couch about him, and lies down to pleasant dreams.” 


~l 
bo 
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Trust Company Urges Use of Lawyers 
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Mr. George D. Caldwell, Vice-President and Trust Officer of the Louisville Trust 
Company, views sign displayed. 


The Louisville Trust Company of Louisville, Kentucky, has carried on 
an intense campaign urging their depositors and the public to consult lawyers 
pertaining to the drafting of their wills and estate plans. This campaign has 
included the display of attractive signs and the publication and distribution 
of brochures. 

The sign shown in the above picture reads as follows: 


A COMMA CAN MAKE A DIFFERENCE 
Without a will, the person most entitled to share in your 
estate may benefit least, or not at all. 

You should have your lawyer prepare your will. An obscure 
word, or a misplaced comma, can result in misinterpretation 
of your wishes. Some apparently “minor” errors can result in 
your will being held invalid. 

An attorney's fee is very modest compared to the protection 
his service assures. 
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State Bar Committees, 1958-1959 
(Effective from May 1, 1958) 


BAR JOURNAL COMMITTEE 
J. D. Crappock, Jr., Munfordville 


Epwarp R. Hays, Pikeville 1. James B. Younc, Louisville 
Luioyp E. Rocers, Cynthiana 2. Joun S. Hacer, Owensboro 
Tom Soyars, Hopkinsville 3. Jor Lee, Lexington 


PUBLIC RELATIONS COMMITTEE 
MarsHALL P. Evprep, Louisville 


Cuar.es L. Hosson, Frankfort 1. Durwoop WELpon, Georgetown 
WituiaM G. Craic, Owensboro 2. A. W. Repmon, Louisville 
Pau. Huppieston, Bowling Green 3. Wutson W. Wyartr, Louisville 


DISTRICT BAR COMMITTEE 
Mausert R. Mitts, Madisonville 


Bert T. Comss, Prestonsburg 1. James P. Hanratry, Hopkinsville 
T. E. O'Shaughnessy, Versailles 2. James B. Meapows, Newport 
Rosert H. Hutcuison, Columbia 3. Maria C. Meuter, Louisville 


UNAUTHORIZED PRACTICE COMMITTEE 
No.an Carter, Lexington 


Pui Harcertrt, Maysville 1. Avucust WINKENHOFER, B. Green 
Ernest W. Rivers, Paducah 1. Grant Knucx.es, Pineville 
J. E. Grtenwater, Glasgow B. L. Kessincer, Jr., Lexington 
Cart H. Expert, Newport Rosert P. Hosson, Louisville 
Rosert L. Stoss, Louisville Rosert M. Spracens, Lebanon 
Witu1AM Hays, Winchester AnprEw J. Ross, Richmond 
JaMes M. Lassrrer, Murray G. DuNCAN MILLIKEN, Jr., 
Bowling Green 


ow anr to 


ETHICS COMMITTEE 
FRANK Matin, Ashland 


Gerorce T. MUHLENKAMP, Newport 1. H. Ketty Cuore, Pineville 
Joun K. McDonatp, Paducah 2. Wm. A. Lampkin, Brandenburg 
Henry J. Tirrorp, Louisville 3. Wr141aM B. Gess, Lexington 
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TRIAL COMMITTEE 
ApriaNn H. Terreiyt, Paducah 


James F. Cray, Danville 

J. Mitton Luxer, London 
Cuar.es F, Woop, Louisville 
Paut H. MaAnsFie_p, Lexington 
Atvin LIsAnsy, Princeton 
Earu F, Martin, Morgantown 
Out J. Bowen, Lawrenceburg 


Ricuarp L. Garnett, Glasgow 
HarLaAN HeEr_Man, Carrollton 
Houston L. Woop, Maysville 
Porter Gray, Ashland 

Roy Vance, Paducah 

SHELBY Howarp, Hodgenville 


PEEP PPE 


LEGISLATIVE COMMITTEE 
JaMes F. Gorpon, Madisonville 


E. Garnes Davis, Jr., Frankfort 1. Tuomas F, Mansy, LaGrange 
WiLuiAM L. SuLLIvAN, Henderson 2. Rosertr L. Guiwett, Nicholasville 
Louie B. Nunn, Glasgow 8. Vicror W. Ewen, Louisville 


AMERICAN CITIZENSHIP COMMITTEE 
Perron Hopson, Pikeville 


W. D. Bratcuer, Morgantown 1. CHARLEs LANprRuM, Jr., Lexington 
James T. Hatcuer, Elizabethtown 2. James W. Wine, Pikeville 
SourmeE WiLuiaMs, Frankfort 8. Grsert Burnett, Louisville 


COMMONWEALTH ATTORNEYS COMMITTEE 
J. Davi Francis, Bowling Green 


James H. Tuomas, New Castle 1, Wu.1aM J. Wise, Newport 
G. L. Tucker, Cynthiana 2. W. Major Garpner, West Liberty 
F. B. Martin, Mayfield 3. Cart Ous.ey, Jr., Louisville 


POLICY AND ADVISORY COMMITTEE 
Marion W. Moore, Covington 


H. M. Gricssy, Springfield 1. Joun L. Davis, Lexington 
S. Y. Trimste, IV, Hopkinsville 2. Wrwam A. Ham, London 
Biakey Hem, Louisville 8. Rosertr T. CALDWELL, Sr., Ashland 


ECONOMICS COMMITTEE 
RayMonp C. STEPHENSON, Louisville 


Harovp R. Marquette, Louisville 1. Donatp P. Matoney, Lexington 

ParKER Duncan, Bowling Green 1. J. THAXTER Sms, Cynthiana 

M. C. Repwing, Jr., Winchester 1. Tuomas K. Suurr, Georgetown 
(Continued on next page) 
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1. Joseru J. Leary, Frankfort 

2. Rupert Witnorr, Grayson 

2. Frank R. Goan, Scottsville 

2. Watrer C. Cox, Lexington 

2. E. K. Lawrence, Louisville 

3. THomas C. Carro.., Louisville 
3. Henry O. WurtLow, Paducah 
3. F. M. Damey, Jr., Frankfort 

3. Ripiey M. SANpInce, Owensboro 
8. OxLpHAM CLarKE, Louisville 

3. STANLEY C. Mogesus, Newport 

1. Rosert E. Rusperc, Covington 
2. Wru.i1AM C, ALLEN, Marion 

3. Emmer R. Frevp, Louisville 

1. Tuomas S. Dawson, Louisville 
2. R. V. Gooptetr, Frankfort 

3. Wr.1aM B. Pepen, Louisville 


1. Maxey B. Harwin, Bowling Green 
2. Tuomas B. McGrecor, Frankfort 
3. Ernest N. Futton, Bardstown 


Detma L. Mauzey, Leitchfield 
Epw. T. Breatuitrr, Hopkinsville 
Joun Berry, Newcastle 


ow ~~ 


on 


LEGAL AID COMMITTEE 
T. C. Carroii, Shepherdsville 


l. 
2. 
3. 


LEGAL EDUCATION COMMITTEE 


WILLIAM L. Witson, Owensboro 


1. 
2. 
3. 


JUDICIAL COMMITTEE 
Ben B. Fow er, Frankfort 


1. 
2 
3. 
CARLISLE MEMORIAL COMMITTEE 
LoriMer W. Scott, Newport 
l 
2. 
3 
Expires April 1, 1959 


Expires April 1, 1960 
Expires April 1, 1961 
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Pat RANKIN, Stanford 

James S. CHENAULT, Richmond 
Eunice H. HyMan, Owensboro 
Hersert D. SLepp, Lexington 
Leon SuHarkun, Louisville 
Ernest N. Futton, Bardstown 
W. H. Dysarp, Ashland 
MAXwELL P. Barret, Hazard 
BERNARD COUGHLIN, Maysville 
Ricuarp L. Garnett, Glasgow 
Joun J. O'Hara, Covington 


Artuur T. Bryson, Jr., Ashland 
Pau Carter, Tompkinsville 
A.vin B. Tricc, Lexington 





Frep G. Francis, Prestonsburg 
PotLarp Wuire, Hopkinsville 
W. L. MatrHews, Lexington 


OLDHAM CLARKE, Louisville 
SIMEON S. Wiis, Ashland 
Grant F. KNucKLes, Pineville 


Cuar.es S,. ApAMs, Covington 
Joun A. Futon, Louisville 
Bruce Purups, Monticello 
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UNAUTHORIZED PRACTICE OF LAW 


Excerpts from an Address by Hon. Thomas J. Boodell, 

Chairman of the A.B.A. Unauthorized Practice of the Law 

Committee at the A.B.A. Louisville Regional Meeting, 
November 8, 1957. 


After an appropriate introduction 
Mr. Boodell discussed “The Illinois 
Brotherhood Case” concerning a plan 
by the Brotherhood of Railroad Train- 
men to provide attorneys for their 
injured members. With reference to 
the plan Mr. Boodell stated: 


The Brotherhood Plan has fre- 
quently been called into question, 
most recently in Illinois. In 1954, a 
disciplinary proceeding was filed 
against certain Chicago lawyers who 
had acted for some years as Chicago 
Regional Counsel for the Brotherhood. 
The complaint charged unprofessional 
conduct in that they solicited several 
specified personal injury cases. In 
1956 the respondent attorneys pe- 
titioned the Illinois Supreme Court 
for a declaratory judgment to the 
effect that, the soliciting was con- 
ducted in accordance with a so-called 
plan organized by the Brotherhood 
of Railroad Trainmen and that there 
was nothing unethical or improper in 
the practice. The court refused to 
entertain the Petition but did issue 
an Order, in June, 1956, appointing 
a Special Commissioner to investigate 
“the condition” revealed by the Peti- 
tion. 
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Under the topic “The Los Angeles 
Unions,” Mr. Boodell discussed a plan 
of The Los Angeles Unions to sub- 
sidize a prepaid legal aid plan for 
their 21,000 members. He pointed out 
that the plan contravened a former 
ruling of the Unauthorized Practice 
Committee. 

Under the topic “The Colorado Real 
Estate Case,” Mr. Boodell reviewed 
several court rulings pertaining to un- 
authorized Practice of Law by real- 
tors. 

His article then continues as fol- 
lows: 

The latest expression of the courts 
on the subject is that by the Supreme 
Court of Colorado in Conway-Bogue 
Realty Investment Company vs. Den- 
ver Bar Association, 312 Pac. 2d 998, 
decided June 10, 1957. The opinion 
is a valuable one for study, since it 
contains a review of much of the case 
law on the point, including most of 
those cases which I have cited. It 
is unique in that it first holds un- 
equivocably that the drafting of con- 
veyances and contracts affecting land 
constitutes the practice of law, and 
then proceeds to hold that neverthe- 
less it will not enjoin licensed real 
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estate brokers from drawing such in- 
struments in connection with sales, 
loans, or leases which they are 
handling as broker. 

The decision is based partly on the 
“incidental to the business theory,” 
partly on the “simple instrument” 
doctrine, partly on the “standardized 
form” principle, partly on the exami- 
nation required for a license, and 
partly by reason of the following: 


“The testimony shows without con- 
tradiction that the practices sought to 
be enjoined are of at least 50 years 
uninterrupted duration; that a vast 
majority of the people of the state 
who buy, sell, encumber and lease 
real estate have chosen real estate 
brokers rather than lawyers to per- 
form the acts herein complained of. 
Though not controlling, we must 
make note of the fact that the record 
is devoid of evidence of any instance 
in which the public or any member 
thereof, layman or lawyer has suffered 
injury by reason of the act of any of 
the defendants sought to be enjoined. 
Likewise, though not controlling, we 
take judicial notice of the fact that 
the legislature of the state, composed 
of 100 members from all walks of life 
and every section of the state, usually 
called upon by their constituents to 
adopt legislation designed to eliminate 
evils and protect the public against 
practices contrary to the public wel- 
fare, has never taken any steps to 
prevent continuation of the alleged 
evil which we are now asked to en- 
join.” 

It would be most difficult to refrain 
from remarking with reference to the 
foregoing quotation from the opinion 
that (1) the court closed its eyes 
to the fact that lawyers are restrained 
from advertising and solicitation while 
the real estate broker is not; (2) the 
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court could have taken judicial notice, 
as did the Texas court, that the cases 
are legion where parties have suffered 
loss through the preparation of legal 
instruments by laymen; (3) the court 
had said earlier in his opinion that 
“The judiciary has inherent and plen- 
ary powers, with or without legislative 
enactment, to regulate and control 
the practice of law to the extent that 
is reasonably necessary to the proper 
functioning of the judiciary.” It is, 
therefore, a little hard to understand 
why it falls back upon the failure of 
the Legislature to act on the subject. 


Be that as it may, it must be pointed 
out that the Colorado court also said: 
“The plaintiffs have much logic in 
support of their contentions. Reason, 
public convenience and welfare ap- 
pear to be on the side of the de- 
fendants. 

“We feel that to grant the injunctive 
relief requested, thereby denying to 
the public the right to conduct real 
estate transactions in the manner in 
which they have been transacted for 
over half a century, with apparent 
satisfaction, and requiring all such 
transactions to be conducted through 
lawyers, would not be in the public 
interest; that the advantages, if any, 
to be derived by such limitation are 
outweighed by the conveniences now 
enjoyed by the public in being per- 
mitted to choose whether their broker 
or their lawyer shall do the acts or 
render the service which plaintiffs 
seek to enjoin.” 

There are test suits now pending 
in Illinois, Arkansas, Arizona, and 
possibly one or more other states. Your 
guess is as good as mine on whether 
the courts will apply the basic prin- 
ciples of unauthorized practice law 
or say, as did the Colorado court in 
effect, “Logic is with the Bar, but 
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reason, public convenience and wel- 
fare are on the other side.” In some 
states, existing legislation may have 
a bearing on the result. 

What, then, should the Bar do 
about the situation? Perhaps the first 
thought to occur is, should the Bar 
attempt to obtain relief through leg- 
islation? But here it is to be remem- 
bered that the thinking of a court of 
a particular state more than likely 
constitutes a reflection of public 
opinion within the state, and there- 
fore the thinking of the legislature 
would be the same. It is therefore un- 
likely, if the court of last resort re- 
fuses to restrain the performance of 
the services in question by real estate 
brokers, that the legislature will be 
moved to override the court. 

But the Colorado court did say that 
the acts in question constituted the 
practice of law. Does this not mean 
that when the real estate broker at- 
tempts to perform them, he does so 
at his own risk, and if through his 
having performed them, the client 
suffers loss, should he not be made 
to respond to the client in damages? 
And in such case, ought not the 
broker to be held to the standards of 
skill and responsibility of the lawyer? 

Another direction in which the Bar 
might work is that of joining with the 
real estate men in the promulgation 
of forms and arriving at some arbitrary 
rule for distinguishing between rou- 
tine and non-routine transactions. 


Unquestionably, the Bar must face 
the fact that the customs of the com- 
munity have an important bearing on 
what constitutes the practice of law, 
as the Massachusetts court said in the 
Loeb case. On the other hand, it 
must exert the utmost vigilance to see 
that the “incidental to the business” 
doctrine does not get out of hand. 
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In some states, by reason of the 
operations of real estate brokers, loan 
companies, and title insurance com- 
panies, the lawyer is gradually being 
crowded out of the real estate field. 
Many of us feel that herein is a danger 
to the public which far transcends the 
loss to the legal profession of the fees 
which otherwise might be earned. 
The lawyer has been the traditional 
protector of the rights of the indi- 
vidual, but unless the average man 
has actual contact with the individual 
lawyer, and opportunity to see him in 
action, to know of his loyalty to the 
client and that his charges are reason- 
able, he may not be willing to follow 
the lead of the lawyer when important 
public issues are at stake. Many men 
go through their entire lives with- 
out contact with a lawyer save in the 
purchase of a home. We think these 
are matters to which the Bar and the 
courts should give serious considera- 
tion. 


4. The Connecticut Bank Case 


My fourth topic concerns the Con- 
necticut Bank case. This involves 
questions of the practice of law by 
trust companies and banks. 

On April 15, 1957, the Superior 
Court of Hartford County, Connecti- 
cut, handed down its Decision in the 
cases of State Bar Association of Con- 
necticut vs. the Connecticut Bank © 
Trust Company, and State Bar As- 
sociation of Connecticut vs. The Hart- 
ford National Bank and Trust Com- 
pany. This Decision is sufficiently 
important that I suggest that each of 
you read it. You will find it in the 
June, 1957, issue of the Unauthorized 
Practice News. The Decision is being 
appealed to the Connecticut Supreme 
Court, and the American Bar Associa- 
tion, by certain members of this 
Committee, is filing an amicus curiae 
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brief in that Court. The facts were 
as follows: In September, 1947, the 
American Bar Association entered 
into a Statement of Principles with 
the American Bankers Association, 
Trust Division. This statement, among 
other things, provided that trust in- 
stitutions should not engage in the 
practice of law or draw wills. It pro- 
vided that, as to legal questions 
arising in the development of trust 
business, the trust institution should 
advise the customer to confer with his 
own lawyer; and, if requested by the 
customer to recommend counsel, 
should recommend the names of 
several lawyers in whom it has con- 
fidence. 

In Connecticut, the banks in the 
New Haven area scrupulously ob- 
served all of the requirements of 
this National Statement of Principles. 
However, the banks in the Bridgeport 
and Hartford areas did not. The 
Bridgeport and Hartford banks regu- 
larly used lawyers on their payrolls to 
advise customers on wills, trusts, and 
Federal and State taxes. They also 
used their salaried attorneys for pro- 
ceedings and hearings in probate 
courts. They used their salaried at- 
torneys and lay employees in the 
preparation and filing of tax returns 
and in proceedings before State and 
Federal tax authorities. Needless to 
say, the banks in the Bridgeport and 
Hartford areas had a strong competi- 
tive advantage over the banks in the 
New Haven area when their sales 
representatives met in conflict in cer- 
tain areas, in that they were able to 
point out to the customer that he did 
not have to hire his own attorney. The 
New Haven banks complained to the 
Bar Associations. Under these cir- 
cumstances, the Bar Associations made 
every attempt to settle the dispute 
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through Conference committees; and, 
when settlement through this ap- 
proach was not possible, the Bar As- 
sociations had no alternative but to 
institute proceedings against the 
Bridgeport and Hartford banks. 


The Memorandum Decision handed 
down by the Trial Court on April 15 
made substantially the following rul- 
ings: 


(1) that the acts and conduct of 
a bank having trust powers in 
giving to prospective customers, 
through their salaried lay and law- 
yer employees, of general informa- 
tion on such matters as Federal and 
State Tax laws, inter vivos and 
testamentary trusts, wills, and the 
like, as well as in reviewing existing 
wills, does not constitute the unau- 
thorized practice of law where the 
bank receives no compensation and 
does not draw wills or trust agree- 
ments, but urges customers to con- 
sult their own attorneys on their 
specific situation and have their 
own attorneys draw any necessary 
instruments; 

(2) that a bank having trust powers 
may, through either its salaried lay 
or lawyer employees, prepare and 
file in the probate courts various 
applications, petitions, accounts, 
inventories, and distributions per- 
taining to estates and trusts, con- 
servatorships, and guardianships; 
(3) that a bank having trust powers 
may appear in proceedings and 
hearings in the probate courts 
through its salaried employee at- 
torneys and without employment of 
outside independent counsel; and 
(4) that the work of preparing and 
filing tax returns, dealing with State 
and Federal tax authorities and 
appearing in proceedings before 
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them may properly be done by 
regular employees of the bank, 
either lawyers or laymen. 


The committee views with consid- 
erable alarm not only the specific 
rulings of the court with respect to 
the right of a trust company to prac- 
tice law through its salaried lawyer 
employees and through its salaried lay 
employees in all matters relating to 
estate and trust practice, but also with 
respect to the broad implications of 
the decision in regard to the practice 
of law by corporations and other lay 
groups generally. The Committee be- 
lieves that, if this decision is affirmed 
in its present form, a very serious 
threat is posed to the practice of law 
as a matter of individual responsi- 
bility. If you agree, I invite your 
active attention to this case. 

There dre, of course, many decided 
cases on this issue. The great ma- 
jority hold that a corporation cannot 
perform these acts. The Stockyards 
bank case in Illinois was one of the 
first and the best. Another such case 
is Hobson vs. Kentucky Trust Co., 
308 Ky. 493, 197 SW 2d 454 (1946). 
In that case Robert P. Hobson, the 
efficient and capable chairman of this 
regional meeting, took the initiative 
and with his Bar associates filed two 
suits against several banks and trust 
companies. The suit alleged that the 
defendants prepared wills and other 
documents, and that they also con- 
ducted court matters with their regu- 
lar salaried attorneys. The trial court 
held that this was the practice of law 
but that the courts had no power to 
define the practice of law in such a 
way as to prohibit the practices. The 
Court of Appeals reversed and or- 
dered that an injunction issue. 

Another important case is Arkansas 
Bar Association vs. Union National 
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Bank, 273 SW 2d 408 (1954), in 
which case Joe C. Barrett of Little 
Rock assumed the labor oar for the 
Bar Association. In that case it ap- 
peared that the Union Bank in Little 
Rock prepared legal documents and 
appeared in court by its own paid 
attorneys. The trial court held that 
the drafting of wills and other instru- 
ments, together with the giving of 
legal advice, amounted to the un- 
authorized practice of law and should 
be enjoined. It held that the court 
appearances by the banks, in those 
cases where it was acting as executor 
and so on, did not amount to the 
unauthorized practice of law. The 
Bar Associations appealed this de- 
cision. The Supreme Court held that 
all the acts complained of amounted 
to the unauthorized practice of law 
and should be enjoined. The Supreme 
Court stated its position in five short 
propositions of law, as follows: 


One) corporations cannot practice 
law. 

Two) an individual can practice 
law for himself. 

Three) a trustee or personal repre- 
sentative does not act for himself. 

Four) invoking the process of a 
court of record amounts to the prac- 
tice of law. 

Five) the practice of law is regu- 
lated by the judiciary. 

The one proposition which gives 
the most trouble, and is most fre- 
quently misunderstood, is the third, 
namely, a trustee or personal repre- 
sentative does not act for himself. The 
Arkansas Supreme Court explained 
this in the following language: 


It is our conclusion, after review- 
ing many decisions of other jurisdic- 
tions and from a study of our own 
statutes, that an individual or a 
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corporation such as the appellee 
here is not looking after its own 
business when, acting as an admin- 
istrator, an executor, guardian or 
in a similar fiduciary capacity, it 
undertakes to use the processes of 
the courts of this state in admin- 
istering and settling the affairs of 
its cestui que trust. Stated spe- 
cifically we hold that a person who 
is not a licensed attorney and who 
is acting as an administrator, ex- 
ecutor, or guardian cannot practice 
law in matters relating to his trus- 
teeship on the theory that he is 
practicing for himself. Again we 
hold specifically that the appellee 
corporation although acting through 
an employee, who is a licensed at- 
torney, cannot practice law in the 
Probate and Chancery Courts on 
the theory that it is handling its 
own business. The very term itself 
it seems to us implies that a trustee 
or personal representative is not 
acting for himself and in connec- 
tion with his own business affairs, 
but on the contrary is acting for 
others who ordinarily would be the 
beneficiaries. 


The Arkansas Court went on to 
cite, with approval, the decision of 
the Minnesota Supreme Court in the 
case of In Re Otterness, 181 Minn. 
254, 232 NW 318, where it was said: 


“An executor, administrator, or 
guardian, as such, has no right to 
conduct probate proceedings, ex- 
cept in matters where his personal 
rights as representative are con- 
cerned, as, for instance, where his 
account as representative is in ques- 
tion, or misconduct is charged 
against him as representative.” 


This proposition, when clearly ex- 
amined, should resolve the issue 
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whether banks can appear in probate 
proceedings by their own salaried 
attorneys. It is believed that the 
trial court in the Connecticut case 
completely misapprehended this prop- 
osition and it is hoped that the Con- 
necticut Supreme Court will correct 
this misapprehension. If banks can 
put lawyers on their payrolls and then 
hold themselves out to the public as 
being available to appear in probate 
court, there is of course no reason why 
all corporations and other groups can- 
not do the same thing and advertise 
the service as well. This would injure 
the legal profession by diluting indi- 
vidual responsibility and reducing 
most attorneys to mere employees 
subject to complete control by lay 
persons; and this in turn would injure 
the public by depriving them of repre- 
sentation by independent, individually 
responsible professional men. 


5. The Conference Approach 

My fifth, and last, topic concerns 
what I call the Conference approach. 
This has reference to a particular way 
of solving problems of the unauth- 
orized practice of law. This approach 
can be made in any area touching on 
the practice of law, where the lay 
persons involved are organized suf- 
ficiently to have a responsible local or 
national organization. The approach 
consists of entering into discussions 
with the organization and attempting 
to enter into a written statement of 
principles. The education of such 
groups to the statements may or may 
not attempt to spell out the area 
within which the respective groups 
shall operate. The statements should, 
at the very least, provide that dis- 
putes between the groups be sub- 
mitted to the Conference for settle- 
ment rather than by litigation in court 
where mediation is possible. 
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We believe that the conference ap- 
proach is working out in actual prac- 
tice. We have obtained excellent 
cooperation from most of the confer- 
ence groups. They are generally 
ready to correct abuses called to their 
attention. We believe that our com- 
mittee has played an important part 
in establishing better public relations 
with lay groups through the con- 
ference method of adjusting differ- 
ences in order to avoid litigation. 


It is. the recommendation of this 
committee that the conference method 
of settling disputes be carried on 
locally by state and local bar associa- 
tions as a part of their general pro- 
gram of each state and local bar 
association. It is just as much a public 
service by the bar as legal aid, lawyer 
reference bureaus, legal reform, the 
proper selection of judges, and the 
discipline of attorneys. Voluntary 
agreements supporting the position of 
the bar on this subject have been 
secured from the following organiza- 
tions: 


American Bankers Association, 
Trust Division, American Institute of 
Accountants, Life Insurance Com- 
panies, National Association of Life 
Underwriters, Collection Agencies, 
Lay Insurance Adjusters, Loose Leaf 
Services, National Association of Real 
Estate Boards, etc. Where problems 
of unauthorized practice of law in- 
volve groups of laymen in the same 
occupation, it is highly desirable that 
a conference group with such laymen 
be established and the assistance of 
this committee is always available to 
expedite the formation of local con- 
ferences. The organization of local 
conference groups, bringing about a 
better understanding with lay groups, 
may be likened to preventive med- 
icine. Wherever possible it is better 
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public relations for the bar to bring 
about understanding and acceptance 
than to make a record of successful 
prosecutions. Much has been ac- 
complished by the conference method 
and by bar publicity through the 
radio, newspapers, and television, but 
much more can be accomplished 
in the public interest by enlightened 
action by state and local bar associa- 
tions. Through the conference method, 
intelligent members of lay groups 
and lawyers should not fail to resolve 
amicably their problems. It is good 
for the lawyers to learn the problems 
and needs of lay groups and other 
professions under changing condi- 
tions. It can and will develop more 
cooperation where the combined 
efforts of attorneys and other persons 
are required to serve the needs of our 
clients. 


It is not the province, nor is it 
within the ability or sphere, of any 
National Conference Group to deline- 
ate strictly what does or does not 
constitute the practice of law in any 
National Statement. It is the province 
of the Conference Groups, however, 
to improve the relations of the bar 
with lay groups and to bring about a 
better understanding of their common 
problems. It is gratifying to report 
that the official representatives of 
several lay groups have evinced their 
complete desire and willingness to 
cooperate with lawyers to effect and 
implement the principles enunciated 
in the statements heretofore adopted. 
We believe that after a full discussion 
of the problems these lay groups 
recognize that it is not in the public 
interest to have the morals of the 
market place the basis of guidance 
in the law. 


Through the efforts of this com- 
mittee the various Statements of 
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Principles are published each year in 
Martindale-Hubbell’s Legal Directory 
for ready reference by lawyers every- 
where. Martindale-Hubbell has also 
published the “Statements” in pam- 
phlet form, copies of which can be 
obtained from ABA Headquarters in 
Chicago. You no doubt have seen 
the advertisements of banks and the 
postage meter legend on trust com- 
pany material urging the public to 
consult their lawyer in matters effect- 
ing estates, wills, and trusts. This 
cooperative effort in recognition of 
the role of the lawyer is a product 
of the conference approach. 
Conclusion 

I suggested when I started my 
discussion of these topics, that I 
would try and offer some conclusions 
at the end. These topics have covered 
a variety of cases and have involved 
widely different parts of the practice 
of law. What conclusions can we 
draw from them? 

My first conclusion is that in order 
for us to constitute a profession in 
any true sense of the word, each of 
us must devote some time and thought 
to the subject of the scope of our 
franchise to practice law and of the 
responsibility we bear to ourselves 
and to the public in that regard. We 
shall not be worthy to be designated 
professional men if we allow our call- 
ing to be like Topsy who “just growed 
up.” We must determine what should 
constitute the practice of law. We 
must see to it that the law schools are 
encouraged to train lawyers to offer 
competent service in every area. We 
must see to it that competent legal 
service is offered to the public in 
those areas. We must be alert to 
encroachments upon such areas by 
corporations, lay persons, and busi- 
ness minded unions who would like 
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to engage in the practice of law or, 
at the very least, to control the chan- 
neling of business to lawyers of their 
choosing. These responsibilities be- 
long to each of us. 

My second conclusion is that in 
those areas where a lay group (whose 
activities touch on the practice of 
law) is represented by a responsible 
organization, the lawyers should enter 
into discussions with the organization 
looking toward the formation of a 
Conference and, if possible, the adop- 
tion of Statements of Principles 
delineating the areas within which 
each group shall operate. 


My third and last conclusion is that 
where corporations or lay groups 
refuse to arbitrate and refuse to settle 
for anything less than a part of what 
should constitute the practice of law 
by men trained for that purpose, the 
profession should consider the situa- 
tion thoroughly and, if the profession 
finds that it is not in the public 
interest for such lay group to perform 
such activities, the profession should 
institute litigation at once and aggres- 
sively pursue the same. Otherwise 
that segment of law business may be 
forever lost. Determinations of this 
kind cannot be made solely on the 
basis of self-interest of the profession 
but must be related to the public 
interest. If it is reasonably clear that 
the public is endangered by the 
activities of the lay group, the Bar 
should not hesitate to proceed at once 
with every resource at its command. 

The ultimate _ responsibility of 
course rests with each of us. It will 
not do to let the real estate lawyers 
work out their differences with the 
realtors and the tax lawyers work out 
their differences with the accountants, 
and so on, for it would then be a 
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THE BAR COMMITTEES ON LEGAL AID 


By JUNIUS L. ALLISON 


Field Director, National Legal Aid Association 
American Bar Center, Chicago, Ill. 


The effectiveness of a Committee 
of the Bar Association—as in any 
other field—depends upon the type 
of Chairman selected. I have met and 
worked with committees for years as 
they have, in turn, exasperated me 
and inspired me in their program ac- 
tivities. Some of them have served 
as a sepulcher designed to hide the 
bodies of vital professional projects 
and proposals. Many have acted as 
convenient Isolation Booths from 
which few Chairmen ever emerged 
even to try the $64,000 problem. 

‘ Specific types of these groups might 
be characterized as follows: 


1. The Case of the Frightened 
Chairman who finds he is sad- 
dled with a controversial issue 
and lacks the courage to explore 
it in an objective and forthright 
manner. 


. The Case of the Chairman Suf- 
fering from “Tired Blood” who 
cannot muster the strength to 
make an effective gesture toward 
a solution of the problem. 


3. The Case of Intravenous Feed- 
ing, where the president of the 
bar association must outline the 
work, prepare the issues, suggest 
the procedure, and prod and 
prod in order to get a satisfactory 
report. 


4. The Case of the Sophomore Half- 
back who grabs the ball and 


bo 
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runs in all directions without 
proper orientation or support 
from his committee and, there- 
fore, accomplishes little except 
making noise and creating con- 
fusion. 


5. The Case of the “Who, Me?” 
Chairman who never realizes 
that he has been given a respon- 
sibility until late in the season, 
sometimes just before his report 
is due. 


Fortunately, there are other types 
of committees—and many of them 
have been very conscientious and re- 
sourceful in improving Legal Aid 
services of their communities. With- 
in the last year, I can point to com- 
mittees which have almost single- 
handedly established effective Legal 
Aid societies. Many have reorganized 
and rejuvenated existing services—all 
to the credit of our profession and 
for the immeasurable benefit of the 
indigent citizens who have legal 
problems. Some have conducted sur- 
veys and made studies of their local 
needs; a few have published pamph- 
lets and manuals to give sound guid- 
ance to lawyers who are concerned 
with a workable, successful Legal Aid 


program. 


The incoming president of a bar 
association should select his chairman 
early, keeping in mind the program 
which he has, or should have, adopted 
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for his administration. The first quali- 
fication should be a genuine interest 
in the subject. He must be one who 
has the respect of the members of his 
association. Too, he must be one who 
is willing to do some pioneering—if 
there exists no organized Legal Aid— 
or the ability to weigh and measure 
the present services and inaugurate 
improvement, if such is needed. 


It is my conviction that the bar 
association should have a Legal Aid 
whether or not there exists a Legal 
Aid Society. Let’s consider the two 
situations: 

If there is an organized facility, a 
committee is necessary to serve in an 
advisory capacity as to those policy 
questions that are of special concern 
to the legal profession: eligibility and 
the referral of applicants able to 
pay fees, for example. A committee 
of the bar association is needed as 
an official liaison between the organi- 
zation and the legal profession. This 
brings the service and organized bar 
closer together and keeps the lawyers 
conscious that they have a continuing 
responsibility. Such a relationship is 
appreciated at times when there are 
unjust criticisms or misunderstandings 
as to the operation of the Legal Aid 
office—and it will be especially help- 
ful when the budget is being con- 
sidered. The role of Legal Aid must 
constantly be interpreted to the law- 
yers themselves and to the public 
generally. 


Now, if there is no organized legal 
help for indigents, the size of the 
city must be considered when we 
outline the functions of the committee. 

If the community has fewer than 
25,000 people, a committee that 
actually gives service to clients is 
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needed—even though the number of 
Legal Aid cases will be small. In this 
situation the greatest value of the 
committee may be in the way of pub- 
lic relations. If the bar association 
has no announced plan—except indi- 
vidual philanthropy for handling the 
admittedly few Legal Aid matters— 
the Bar is shortsighted in its public 
relations program. 

In places where there are from 
25,000 to 75,000 people, the committee 
will be busy if sufficient publicity is 
given to their service. Here a central 
office should be secured and a lawyer 
from a volunteer panel should be on 
hand one, two, or more afternoons a 
week to interview applicants. Most 
of the cases can be handled on the 
spot, and the few requiring further 
investigation or possible litigation can 
be referred to the private office of one 
of the committee members. Accord- 
ing to the 1956 National Legal Aid 
Association Statistics, 75 per cent of 
the civil cases are terminated after 
one interview; 20 per cent require 
additional out-of-court service, while 
only 5 to 6 per cent end with litiga- 
tion. Some part-time clerical help 
will be needed. Often, however, vol- 
unteers can be recruited from the 
Junior League, Lawyers’ Wives, or 
other organizations. 

If the population served is near 
75,000 or more, the committee should 
consider organizing a Legal Aid so- 
ciety and employing a part or full-time 
Legal Aid lawyer, getting a perma- 
nent office, and adopting uniform 
methods of keeping records. 

Field services from the National 
Legal Aid Association are always 
available. Speakers can be furnished 
and consultation helps for committees 
can be supplied. Free literature on 
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PUBLIC RELATIONS AND THE LEGAL 
PROFESSION 


By GEORGE D. SCHRADER 
George D. Schrader received his LL.B. from the University of 
Kentucky, May 30, 1955 (courses completed January 28, 1955). He 
has been in the USAF since April, 1955. 


For some strange reason indi- 
vidual lawyers and judges are 
models of integrity and usefulness 
in the eyes of their particv!ar clients 
and in their own communities; 
whereas lawyers and judges in gen- 
eral take a terrific beating. When 
we see a lawyer depicted in the 
movies he is almost sure to look 
and act like a weasel and the judges 
carry on in such a way as to make 
one wince. The newspapers and 
-the public seem to leap with joy 
when some embezzler turns out to 
be a lawyer or when some judge is 
caught in the toils of a marital 
tangle; and so it goes. 


These are the words of Judge 
Harold R. Medina and they well ex- 
press the general opinion which the 
public as a whole has of the Legal 
Profession. The reasons behind such 
an opinion are many and cannot 
possibly be stated here, but it is not 
hard to see the surface after viewing 
a few of our present day motion pic- 
tures which depict the Legal Profes- 
sion in a rather poor light, or after 
hearing some of the jokes which are 
told concerning lawyers. This general 
public opinion of the Bar is surely an 
illness that can only be cured by the 
united effort of each Bar Association 
and the individual members thereof. 

There are several ways to approach 
this problem, but it would seem that 
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any and all solutions would come 
under the heading of “Better Public 
Relations.” The real key to the suc- 
cess of establishing better public re- 
lations between the Bar and the pub- 
lic lies in an understanding by the 
public that the administration of jus- 
tice is not solely the concern of the 
members of the Bar, but is a great 
united effort in which every citizen 
must play an important part. In 
order for the average citizen to un- 
derstand his position with regard to 
the administration of justice, there 
must be a better understanding on 
his part of the actual functions of 
judges and lawyers alike. The Bar 
must take it upon itself to educate 
the average citizen as to the parts 
both judges and lawyers play in our 
great Judicial System so that the 
citizen can better understand his own 
position therein. 


There ‘are a vast number of people 
throughout this nation that have no 
concept of the law nor their rights 
under the law, and the good that can 
come from consulting a lawyer the 
moment trouble first comes into view. 
These problems might well be solved 
by lawyers themselves, through the 
explaining of the contributions of the 
Legal Profession to society, and to 
the administration of justice in such 
a way that the general public could 
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realize the part they themselves must 
play in this united effort. The cam- 
paign for improving the understand- 
ing of the administration of justice 
must not only come from within the 
Bar itself but must come through the 
education of the general public and 
is an activity worthy of being pub- 
licized and will be a strong basis for 
establishing better public relations 
between the Legal Profession and the 
public. 


The field of public relations has in 
the last few years become a highly 
developed science and the lawyer is 
a layman when it comes to this sub- 
ject. Therefore consideration should 
be given to the employing of a public 
relations counselor. The employment 
of such a person by a small Bar As- 
sociation would be economically im- 
possible, but the combined effort of 
several small Associations or a large 
organization, such as the State Bar 
Association might well find it eco- 
nomically feasible. However, if this 
is impossible then public relations 
counseling can be had at a lesser ex- 
pense by employing a public relations 
firm just for mere counseling pur- 
poses. The use of either of these two 
methods would enable the Bar to 
approach the establishing of better 
public relations from a_ professional 
standpoint which it is easy go see is 
the best approach. 


When a Bar Association engages 
in the field of public relations, as 
outlined above, a committee should 
be appointed from members thereof 
to co-ordinate the work of the pro- 
fessional public relations counselor 
with the functions and policies of 
the Legal Profession and also to in- 
form the individual members of the 
Bar as to what action is being 
taken. Regardless of how well a good 
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plan to establish better public rela- 
tions is set up on paper, the success 
thereof is dependent upon each in- 
dividual attorney and his co-operation 
is absolutely necessary. Thus he must 
be informed at all times with regard 
to the effort being made so as to 
further those efforts on a personal 
basis. 

Public relations of the Bar is 
actually the acquainting of the public 
with what our judicial system really 
is and how it functions. 

It can easily be seen that a 
series of radio or television programs 
based on the administration of justice 
could go a long way in educating the 
public as to the function of our Ju- 
dicial System and the role played by 
lawyers and judges therein. Also 
round table discussion on legal topics 
brought to the public by either radio 
or television have been used with suc- 
cess by some Bar Associations. 

There are other methods which can 
be used to foster better public rela- 
tions such as the making available of 
movies on legal education, which can 
be shown at High Schools, Colleges, 
or at public functions. Also the spon- 
soring of essay contests on some phase 
of our judicial systém or the establish- 
ment of scholarship funds by Bar 
Associations are good sound steps 
toward better public relations. Here 
it is well to note the worthy achieve- 
ment of the lawyers of Kentucky in 
establishing “The Kentucky Law 
Scholarships” which constitutes an 
outstanding move in helping not only 
the law students but also the public 
relations of the Bar. 

The use of speakers bureaus set up 
by Local Bar Associations from 
which luncheon clubs and other civic 
organizations can acquire speakers 

(Continued on page 95) 
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A Little Learning 


A little learning is a dangerous thing 

Drink deep, or taste not the Pierian spring: 

There shallow draughts intoxicate the brain, 

And drinking largely sobers us again. 

PorpE—Essay ON CRITICISM 


In no field of endeavor are Pope's 
words more true than as applied to 
the practice of law. 

No lawyer would deny that in our 
present complex economy the trust 
officer, the insurance agent, the real- 
tor, the ‘accountant, and all others 
similarly engaged are a vital and 
necessary part. Conversely few would 
deny that in most of the fields men- 
tioned there has been considerable 
use of “a little learning.” Matters for- 


merly handled exclusively by lawyers 
are now handled by others. 

The historical province of the 
Anglo-American lawyer is that of de- 
fender and protector of the rights of 
those whom he represents. Each in- 
stance of default to one untrained as 
such defender constitutes an under- 
mining of our historical liberties. 

It behooves all lawyers to rise up— 
not in protection of themselves—but 
of the public. 





In Which Class? 


There are only two kinds of people in the world today: 


Just two, no more I say. 


Not the saint and the sinner, for ‘tis well understood, 
The good are half bad, the bad are half good. 

Not the rich and the poor, for to rate a man’s wealth 
You must first know the state of his conscience and health. 
Not the humble and proud, for in life’s little span, 
Who puts on vain airs is not counted a man. 

Not the happy and the sad for the swift flying years 
Bring each man his laughter and each man his tears. 
No, the two kinds of people I mean, 

Are the people who lift and the people who lean. 
Wherever you go, you will find the worlds masses 
Are divided in just these two classes. 

And oddly enough you'll find too, I wean, 

There is only one lifter to TWENTY who lean. 
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Ella Wheeler Wilcox 
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BEFORE ALR AFTER ALR 
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As compiled by Jack W. Womack of the Louisville Bar 


Morris E. Burton, Jr., Somerset, has 
recently joined the legal staff of the 
Kentucky Public Service Commission. 


A course in the preparation of in- 
come tax forms is being taught by 
Frank Benton III, Newport, at the 
Northern Center of the University of 
Kentucky in Covington. 

Holland G. Bryan has announced 
the opening of his offices for the gen- 
eral practice of law in Paducah. 


A new association for the practice 
of law in Louisville has been an- 
nounced by D. B. Jack Barnett and 
Thomas W. Burks. 


William W. Ball, Pineville, recent 
graduate of Cumberland University 
College of Law, has been admitted to 
the practice in the Commonwealth. 


The partnership of Miller and 
Clarkson, Maysville, has been dis- 
solved. However, both attorneys are 
continuing in the practice in Mays- 
ville. 

Henry J. Cook, Lexington, has been 
nominated United States attorney for 
Eastern Kentucky. 

The County Attorney’s Association 
recently elected Charles M. Cox, 
Carlisle, as president. 

The Cumberland County Bar As- 
sociation has announced the adoption 
of the minimum fee schedule as 
idopted by the Kentucky State Bar 
\ssociation. 
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D. Bernard Coughlin, president of 
the Kentucky Bar Association, has 
been elected president of the Ken- 
tucky Association of Trial Attorneys. 


James E. Cooper, Lexington, former 
law clerk with the Court of Appeals, 
is now associated in the practice with 
the firm of Gray and Woods in Ash- 
land. 


Marshall P. Eldred, Louisville, has 
been named to the State Board of Bar 
Commissioners. He replaces J. Paul 
Keith, Jr., who was elected Louisville 
circuit judge in November. 


The newly-elected officers of the 
Fayette County Bar Association are: 
Herbert D. Sledd, president; Stanley 
Saunier, Jr., 1st vice-president; Alvin 
Trigg, 2nd vice-president; W. Van- 
Meter Alford, secretary; John Allen 
Duncan, treasurer; William Black, 
auditor; Delmar Howard and Walter 
Tackett, sergeants-at-arms. 


Axel Ernberg, formerly of Rich- 
mond, has opened law offices in 
Berea. 


The firm of Bell, Cox & Hancock, 
Lexington, has recently announced 
that former Fayette County Judge 
Dan E. Fowler has rejoined the part- 
nership. The firm now being known 
as Fowler, Bell, Cox & Hancock. 


Charles Huddleston has recently 
announced the opening of law offices 
in Campbellsville. 
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Ernest Faulkner, Hazard, was re- 
cently honored as the “outstanding 
citizen” for 1957. The award was 
made during the Sixth Annual Hazard 
Civic Banquet. 

The newly-elected officers of the 
18th Judicial Bar Association are: G. 
A. Famularo, president; Edward Mon- 
roe, vice-president; and Roger Pul- 
liam, secretary-treasurer. 


Lewis J. Gorin, Jr., Louisville, has 
been elected secretary of Reynolds 
International, a subsidiary of Rey- 
nolds Metals. 


Recently-elected officers of the 
Muhlenberg County Bar Association 
are: Tobe Gish, president; Dan Cor- 
nette, vice-president; and Harold 
Streets, secretary-treasurer. 


The Lebanon Junior Chamber of 
Commerce has named Sam C. Hill, 
Lebanon, as the city’s outstanding 
young man for 1957. 


A. Scott Hamilton, Louisville, has 
been elected president of the Ken- 
tucky Commonwealth Attorney's As- 
sociation. 

E. Skiles Jones, Victor W. Ewen, 
and William A. Mackenzie, Louisville, 
have announced the formation of a 
new partnership for the general prac- 
tice of law in Louisville. The firm 
name is Jones, Ewen & Mackenzie. 


L. Cordell Lawrence, Jamestown, 
has opened additional law offices in 


Liberty. 


Louise G. Kirtley, Owensboro, has 
been appointed a member of the Na- 
tional Juvenile Delinquency Commit- 
tee of the National Association of 
Women Lawyers. 


A new vice-president of the First 
National Bank of Prestonsburg is Clif- 
ford B. Latta, Jr., Prestonsburg. 
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Former Assistant Attorney General 
W. Owens Keller, Frankfort, recently 
joined the staff of the Legislative Re- 
search Commission. 


Assistant United States Attorney 
John M. Kelly, Lexington, has re- 
signed his position in order to return 
to private practice with his father, 
Clem F. Kelly, in Lexington. 


Robert L. Myre, Jr., has announced 
his return to the general practice of 
law in Paducah. 


The newly-elected president of the 
Russellville Chamber of Commerce 
is H. Preston Murray. 


Pleaz W. Mobley has recently 
opened law offices in Mt. Vernon. 


Recently-elected officers of the 
Mercer County Bar Association are: 
W. Earl Dean, president; John L. 
Ward, vice-president; Lynn T. 
Mitchell, secretary-treasurer. 

Samuel R. McCracken has recently 
opened offices for the general practice 
of law in Franklin. 


Samuel Milner, Paris, has an- 
nounced his association with Delmar 
Howard and Virgil Fowler in the 
practice of law in Lexington. He will 
continue to maintain law offices in 
Paris. 

The Madisonville Junior Chamber 
of Commerce recently awarded to 
Frederick A. Nichols, Madisonville, 
the “Distinguished Service Award” for 
1957. 

Jack Mayer, Louisville, recent grad- 
uate of the University of Kentucky 
College of Law, is associated with the 
firm of Cooper and Silverstein, Tax 
Consultants, Washington, D. C. 


Nelson D. Rodes, Jr., has recently 
opened an office for the general prac- 
tice of law in Danville. 
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The newly-elected officers of the 
Kenton County Bar Association are: 
William B. O’Neal, president; Robert 
E. Ruberg, vice-president; James L. 
Cobb, secretary; Gofton Ware, treas- 
urer. 


A newly-appointed Assistant At- 
torney General for the State Revenue 
Department is William S. Riley, 
Frankfort. 


The firm of Peter, Heyburn, and 
Marshall, Louisville, recently an- 
nounced that Thomas W. Speckman, 
Louisville, had become a member of 
the firm. 


Former Harlan County Judge Wix 
Unthank has re-entered the private 
practice of law in Harlan. 

Roy N. Vance and Samuel Carlick 
have announced the opening of law 
ffices in Paducah. 


William H. Wallace, formerly with 
the United States Air Force, has re- 
sumed his law practice with Charles 
B. Zirkle in Louisville. 

J. A. Richards, Owingsville, has re- 
cently announced the opening of his 
law offices in Owingsville. 

R. D. Davis and John C. Vigor, Ash- 
land, have announced the association 


of James Ford, formerly of Owens- 


boro, with their firm. 








The newly-elected president of the 
Fulton Rotary Club is Rodney Miller. 


The Daviess County Bar Associa- 
tion announces the election of the 
following new officers: Jack A. Con 
nor, president; William M. Gant, vice 
president; and William E. Rummage 
secretary-treasurer. 


Harold R. Kasson, formerly with the 
Internal Revenue Service, is now a 
member of the law firm, Clare, Scent, 
and Kasson in Louisville. 


The recently-elected officers of the 
Oldham County Bar Association are: 
Thomas A. Manby, president; James 
A. Hall, vice-president; Bruce Hamil- 
ton, secretary-treasurer. 


Ray C. Lewis and William J. 
Weaver, London, have announced the 
formation of a partnership for the 
general practice of law in London. 


Maria C. Meuter, Louisville, re- 
cently attended the Mid-Year Meet- 
ing of the National Conference of Bar 
Secretaries and the National Confer- 
ence of Bar Presidents in Atlanta, 
Georgia. 


Louis G. Wrather, former resident 
of Mayfield, has been named to 
“Who's Who in America.” This is one 
of the top honors to be received by 
American citizens. 
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Necrology 


Eugene S. Wiggins, Sr., Richmond, 
November 20, at Richmond. 

]. Everett Harris, Louisville, No- 
vember 25, at Louisville. 

Henry I. Fox, Louisville, December 
5, at Louisville. 

Gus B. Bruner, Harlan, December 
14, at Harlan. 

O. R. Bright, Flemingsburg, De- 
cember 18, at Flemingsburg. 

Vincent R. Jones, Glasgow, Decem- 
ber 19, at Glasgow. 

George D. Litsey, Leitchfield, Janu- 
ary 4, at Leitchfield. 

James D. Francis, Pikeville, Janu- 
ary 8, at Huntington, W. Va. 

Phillip H. Winston, Sturgis, Janu- 
ary 21, at Sturgis. 

Frank R. Cahill, Jr., Louisville, Jan- 
uary 23, at Louisville. 

Charles P. Sutt, Sr., Louisville, Jan- 
uary 25, at Louisville. 

James S. Bishop, Louisville, January 
27, at Louisville. 

Frank J. Brown, Bardstown, Janu- 
ary 29, at Bardstown. 

Franklyn Emminger, Louisville, 
January 30, at British Columbia, Can- 
ada. 

M. D. Elston, Louisville, February 
6, at Louisville. 

Marvin J. Fisher, Louisville, Feb- 
ruary 8, at Louisville. 

Heber H. Rice, Paintsville, Febru- 
ary 8, at Washington, D. C. 

Joseph W. Dotchengall, Covington, 
February 10, at Covington. 


Ernest C. McDougle, Richmond, 
February 11, at Richmond. 
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John R. Quertermous, Marion, Feb- 
ruary 12, at Murray. 

James P. Helm, Jr., Louisville, Feb- 
ruary 16, at Louisville. 


Martin C. Kirchhoff, Newport, Feb- 
ruary 20, at Cincinnati. 





Committees on Legal Aid 

(Continued from page 86) 

how to set up and operate a Legal 

Aid service will be sent upon request. 
e ° oO 

In spite of the impression I may 
have given earlier, one of the pleas- 
ures of participating in field services 
is the opportunity of working with 
leaders of the legal profession, and 
fortunately, in a majority of cases, we 
find that the outstanding members 
of the bar are on the Legal Aid com- 
mittees. 

In considering in proper perspective 
the frustrating delays, and, at the 
same time, the many advances made 
in Legal Aid field work, may I close 
by asking a question framed in a 
verse written by my daughter when 
she was ten years old: 

How far is it to the nearest star 

—a million miles or so? 
How far is it to the yellow moon? 
—Oh, there I'd like to go. 

How far is it to the big round sun 
—That sets your eyes aglow? 
How far is it to the blue, blue sky? 
—Those answers I'd like to 

know. 

How far does the strong wind go 

—When I hear it whirl and 
roar? 

How far is it to the fluffy clouds 

—And how far to heaven's door? 

For Legal Aiders, whose reach 
should always exceed their grasp, it 
is far, but not as far as it was Yester- 
day. 
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Unauthorized Practice 
(Continued from page 84) 


simple matter for the lay groups to 
divide us and conquer us. We must 
each of us make this a matter of in- 
dividual concern and effort. 

I can never deny myself the oppor- 
tunity of saying that the members of 
the Bar who have devoted themselves 
to the prevention and elimination of 
unauthorized practice have often been 
misunderstood by the public. Fre- 
quently their efforts have been de- 
scribed as an attempt by lawyers to 
preserve their monopoly. Even more 
lamentable is the fact that many 
members of the Bar misunderstand 
the activity of some of us who are 
attempting to eliminate unauthorized 
practice. The oft-repeated statement 
that without a lawyer there could be 
no unauthorized practice is true. It 
must be made clear that lawyers who 
condone or refuse to understand the 
insidious consequences upon the pro- 
fession of unauthorized practice of 
law by non-lawyers aid and abet the 
destruction of the moral and economic 
fibre of the legal profession. 

Many lawyers who have taken part 
in the movement to suppress unauth- 
orized practice feel that it has an 
importance far beyond the interest of 
any individual lawyer. Too many 
lawyers, law school professors and 
others lack a sensitivity to our pro- 
gram, particularly in larger cities and 
in many of our leading law firms 
where they are not obliged to bear 
the brunt of competition from the 
real estate agent, the collection 
agency, the bank which draws wills 
and probates estates, or other lay or 
professional competitors who con- 
stitute such a problem for the grass 
roots lawyer in the smaller cities of 
our nation. We in the committee 
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believe that if our constitutional gov- 
ernment is to endure, it will be by 
reason of an independent judiciary 
supported by an alert and vigorous 
bar, subject to higher educational 
requirements and held to a rigorous 
devotion to its professional responsi- 
bility. We believe, too, that such a 
bar can continue to exist only if pro- 
tected from inroads of those incapable 
of meeting or unwilling to meet the 
bar's standards of education and 
conduct. It is, therefore, not only the 
right but the duty of every member 
of the bar to understand the im- 
portance and significance of the 
unauthorized practice movement 





Public Relations 

(Continued from page 88) 

has been found not only to help build 
good public relations for the Bar but 
has also enabled the Bar to render a 
service outside the legal circle. How- 
ever it must be remembered that all 
such functions heretofore mentioned 
must be carried on by the Bar As- 
sociation as a unit rather than by the 
individual lawyer, so that the element 
of personal solicitation or any im- 
pression that it is promoted by selfish 
desire to secure greater professional 
employment is avoided. 

A public relations program which in 
conjunction with educating and in- 
structing the general public with re- 
gard to the functions of judges and 
lawyers on their behalf; which ade- 
quately advances the science of juris- 
prudence; which promotes the effi- 
ciency of the administration of justice; 
and which upholds the honor of the 
Courts and the Bar; will re-establish 
the Legal Profession in the eyes of 
the public to the high place which 
it once enjoyed and which it should 
now enjoy. 
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Can Words Be 
Stumbling Blocks? 


Accidental Injury Eavesdropper 
Tex. — 304 S.W.2d 559 N.Y. — 163 N.Y.S.2d 576 


First Option to Buy Motel 
Mont. — 313 P.2d 1014 Pa. — 132 A.2d 889 
Conspiracy Doing Business 
Ark. — 302 S.W.2d 538 — 150 F.Supp. 126 
Limited Revert 
Minn. — 83 N.W.2d 252 La. —92 So.2d 740 


Guaranty Member of Household 
— 243 F.2d 196 Calif. — 312 P.2d 401 


Their meanings are quite generally understood — 
Yet—all proved to be somebody's stumbling block — 

not 20 years ago—but in 1957! 

How can you check their Legal meaning in ONE minute? 


De at the Courts Did! Go to 


Words and Phrases 


The One-Minute” Method 
Simple a4 Gn English Dictionary 
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